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	Chapter I 
GENERAL INFORMATION
	


I. 
THE CONTRACTING AUTHORITY

Komisja do Zwalczania Dopingu w Sporcie
00-449 Warszawa, ul. Łazienkowska 6a

Tel./fax: +48 22 529 89 12

Internet address: http://www.antydoping.pl 
II. 
CONTRACT AWARD PROCEDURE

The procedure for the award of a public contract to supply urine specimen transport containers, reference number 1/dost./2011, is open pursuant to Article 10 (1), in connection with Articles 39-46 and implemented in accordance with the principles defined in the provisions of the Public Procurement Act of 29 January 2004 (Dz.U. 223/2007, item 1655 as amended), hereinafter called “PPA”.
III. PARTIAL AND/OR VARIANT TENDERS

1. Each Contractor can submit one tender only.

2. The Contracting Authority does not envisage submission of partial tenders. 

3. The Contracting Authority does not envisage submission of variant tenders in the understanding of Article 2 (7) PPA.

IV.
PROVISION OF INFORMATION, STATEMENTS AND DOCUMENTS IN THE PROCEDURE

1. Statements, protests, protest settlements, applications, notices and information shall be communicated by the Contracting Authority and contractors by facsimile, provided that facsimile transmission has been immediately confirmed, notwithstanding IV.2 hereinafter.

2. Tenders with all the appendices, including statements and documents confirming the eligibility of contractors and statements and documents confirming satisfaction of contract requirements, any changes to the tender and withdrawals of tenders must be made in writing.

3. Contractors must immediately confirm receipt of facsimile transmission of any statements, applications, notices or information.

4. At the request of any contractor, the Contracting Authority shall immediately confirm receipt of any statement, application, notice or information sent by fax.

5. If contractors submit statements, protests, applications, notices and information by facsimile and in writing, the receipt date of the first document shall be deemed submission day; a document will be deemed submitted within the time limit if it has reached the addressee prior to the expiry of the time limit.

6. The Contractor can request the Contracting Authority to explain the individual provisions of the Terms of Reference (= description of public contract specifications). The Contracting Authority must provide the explanations immediately, however not later than 2 days before the tender submission deadline on condition that the request to provide the explanations of the individual provisions of the specifications has reached the Contracting Authority by the end of the day which is half way through the term for tender submission. If the request to explain the individual provisions of the specifications has reached the Contracting Authority later than the deadline for filing requests for explanation of individual provisions of the specifications or pertains to the explanations that have already been given, the Contracting Authority can provide the requested explanations or leave the request unanswered. Any extension of the tender submission deadline does not affect the deadline for filing requests to provide explanations of individual provisions of the specifications. 
V. 
CONTACT PERSON
Name and surname: Michał Rynkowski

Tel.: +48 22 529 89 12

Fax: +48 22 529 89 12

E-mail: michal.rynkowski@antydoping.pl 

Office hours: 8:00 am – 4:00 pm, Monday-Friday

VI. 
SUPPLEMENTARY CONTRACT

The Contracting Authority does not envisage any supplementary contracts.

VII. SUBCONTRACTORS

The Contracting Authority requires Contractors to indicate the parts of the contract, which they will subcontract, pursuant to Article 36 (4) PPA.
	Chapter II

DESCRIPTION OF THE OBJECT OF THE CONTRACT AND THE TIME LIMIT FOR ITS PERFORMANCE


I. 
OBJECT OF THE CONTRACT
Description of the object of the contract:

Supply of urine and blood specimen transport containers. 

The containers must meet relevant standards defined by the World Anti-Doping Agency. Contractors must submit a letter of reference from the World Anti-Doping Agency confirming that requirements of anti-doping control and urine and blood specimen transport have been met.
A detailed description of the object of the contract is given in the Detailed Description of the Object of the Contract, which constitutes Appendix 5 to the Contract Specifications.

Common Procurement Vocabulary (CPV): 33 14 16 15-4

II. TIME LIMIT FOR CONTRACT PERFORMANCE

The contract must be performed within maximum 45 days from the contract conclusion day. 

The Contractor will supply the object of the contract at the cost of the Contracting Authority directly to the seat of the Contracting Authority in 6a, Łazienkowska Street, Warszawa, POLAND.

III. GUARANTEE 

The Contractor shall perform the object of the contract diligently, in accordance with the Contract Specifications (together with the appendices).

The Contractor declares that the containers he will supply will be manufactured in 2011.

	Chapter III 
DEPOSITS AND GUARANTEES REQUIRED


No deposit is required. 

	Chapter IV
CONDITIONS FOR PARTICIPATING, THE TENDER AND DOCUMENTS WHICH CONTRACTORS ARE REQUIRED TO SUBMIT


I.
PARTICIPATION CONDITIONS


Description of contractor eligibility evaluation criteria

1. Eligible Contractors may not be subject to exclusion pursuant to Article 24(1) Public Procurement Act (PPA). Pursuant to Article 22(1) PPA eligible Contractors must meet the following conditions:

a)
they must be licensed to perform specific activity or pursue specific activity, if provisions of the law require them to have such a licence;

b)
they must have necessary knowledge and experience: they have made at least 2 supplies, each of a gross value equal to at least Euro 12,500 (twelve thousand five hundred euro), of urine and blood sample transportation containers in the last three years prior to the deadline of the public contract procedure and if they have operated for a period shorter than three years, they have made 2 supplies in that shorter period; eligible contractors must specify the object of delivery (deliveries), delivery dates and names of customers and append documents confirming that the deliveries or services have been performed properly. The documents confirming proper fulfilment of the order may not be issued by the contractors;

c)
they must have the necessary technical capacity and human resources capable of performing the order;

d)
they must meet the economic and financial requirements described in the invitation to tender

2. The eligibility of contractors will be assessed on the basis of the statements and documents required by the Contracting Authority pursuant to Article 22(1) (1-4) PPA, save for Article 26(3) PPA.
3. Contractors must prove that they meet the conditions stipulated in item 1 above on the tender submission deadline at the latest and they must also prove that there are no grounds to exclude the Contractor(s) and to claim that the Contractor(s) has (have) not met the conditions, which are stipulated in Article 24(1) Public Procurement Act.
4. Contractors, who have not proven that they meet the conditions indicated by the Contracting Authority above and who have not proved that there are no grounds to exclude the Contractor(s) and to claim that the Contractor(s) has (have) not met the conditions, which are stipulated in Article 24(1) PPP, shall be excluded from the procedure.
5. Contractors who seek the award of this public contract jointly must prove that all the Contractors meet the conditions stipulated in Item 1 above (with respect to knowledge and experience).
Pursuant to Article 26(2b) PPA, the Contractor may rely on the knowledge and experience, technical capacity and human resources capable of performing the order or the financial capabilities of other entities, irrespective of the legal relationship between them. In this situation the Contractor must prove to the Contracting Authority that the Contractor will have resources necessary to perform the order, in particular must present written statements issued by the said entities that they will make the necessary resources available to the Contractor for the entire period in which they are used to perform the order.

In the case when the entity (entities) who has (have) made the written statements described above will participate in a part of the order only, the Contracting Authority demands that the said entity (entities) present documents and statements enumerated in Chapter IV Article II Paragraph II Section 1 Items 2-3 of this document.

II.
REQUIRED DOCUMENTS AND STATEMENTS

1. 
The Contractor shall submit the following documents and statements with the tender:


Statements and documents confirming that requirements are met:

1) a statement confirming that the Contractor meets the conditions stipulated in Articles 22(1) PPA, made on the form enclosed with these Contract Specifications (Appendix 2);

2) a statement confirming that there are no grounds to exclude the Contractor pursuant to Article 24(1) PPA, made on a form enclosed with these Contract Specifications (Appendix 3);

3) a valid excerpt from a relevant register, if other provisions require entry into the register, in order to prove that there are no grounds for exclusion pursuant to Article 24(1) PPA,  issued maximum 6 months prior to the tender submission deadline, and in the case of natural persons – statements pursuant to Article 24(1) (2) PPA;
4) a list of supplies, and in the case of periodical or continual supplies, also a list of supplies in progress, made in the last three years preceding the public contract procedure, and in the case of contractors, who have operated for a shorter period, a list of supplies made in that shorter period, which correspond in terms of their type and value to the supplies/services which are the object of the contract, quoting their value, object, delivery dates and customers; documents confirming that the supplies or services have been performed diligently must be enclosed. The documents confirming diligent performance of contracts may not be issued by the Contractors;

5) a letter of reference from the World Anti-Doping Agency confirming that the products made by the Contractor meet the doping control and urine sample transportation conditions. A photocopy certified to be a true copy of the original will suffice.
2.
Other required statements and documents:

1) in the case when Contractors are represented by proxies – a power of attorney stipulating the scope of representation and signed by persons authorized to represent Contractors,

2) in the case when the tenders are submitted by a consortium of contractors jointly seeking contract award – a power of attorney stipulating the scope of representation of the lead contractor, pursuant to Article 23(2) PPA;

3) a detailed description of the object of the contract – the appended statement must be signed by the person(s) authorized to represent the Contractor. The Contractor may use the form in Appendix 5 to the Tender Specifications to prepare the relevant statement.

2. Foreign contractors

Foreign Contractors who have their domicile or place of residence outside the territory of the Republic of Poland, instead of the documents enumerated in Chapter IV Article II Paragraph 1
1)
Item 3) – submit the document or documents issued in the country of their domicile or place of residence, which confirm that:

1) 
no liquidation proceedings have been started or no application for the declaration of bankruptcy has been filed – issued maximum 6 months prior to the tender submission deadline,

2)
If in the country of the person’s origin or in the country in which the Contractor has its registered office or place of domicile documents enumerated in Paragraph 3 Item 1 are not issued, the Contractor submits documents containing a statement made before a notary public, competent court, competent administrative authority or a body of professional or economic government in the place of residence or the country in which the Contractor has its registered office or place of domicile – issued with a date required for such documents.

IV. 
PARTICIPATION BY A CONSORTIUM OF CONTRACTORS

1. A Consortium of Contractors, who seek award of the public contract, must appoint their representative to represent them in the procedure or to represent them in the procedure and conclude an agreement for the performance of a public contract.

2. Contractors, who are stipulated in IV.1 submit one tender only, save for the following:

a) 
the statements and documents listed in Chapter IV, Article III, Paragraph 1.1, Items 2-3 must be submitted by each Contractor separately;

b) 
the statement listed in Chapter IV, Article III, Paragraph 1.1, Item 1 must be submitted by the Contractors jointly;

c) 
other documents listed in Chapter IV, Article III must be submitted by at least one Contractor, who meets the requirements, or all Contractors acting jointly.

V.  
TENDER FORMAL REQUIREMENTS

1. The tender must meet the following requirements:

1) 
the text of the tender must meet the requirements of tender description and must be made on the tender form appended to these Tender Specifications (Appendix 1) and in compliance with the Tender Detailed Description appended to these Tender Specification (Appendix 5);

2) 
the tender must be made in Polish or English in writing, it must be typed or prepared in a word processor and printed or prepared in another permanent and legible technique;

3) 
the tender and the statements and documents enclosed with it, which are required by the Contracting Authority, made by the Contractor, must be signed – the said documents shall be deemed signed if a hand-written signature of the person(s) authorized to represent the Contractor has been affixed to them and the said signature is legible;

4) 
any corrections or amendments to the tender must be made legibly, must be initialled by the person(s) who is (are) the signatory of the tender or by other persons duly authorized to sign documents.

2. It is recommended that:

1) each page of the tender be initialled by the person who has signed the tender;

2) all the pages of the tender and enclosures to it be numbered and permanently joined;

3) the materials, which are not required by the Contracting Authority, i.e. the documents, which are not part of the tender (forms and adverting leaflets or brochures) be clearly designated as such and separated from the tender;

4) the person who has signed the tender should affix a name stamp under the signature. 

3. In the case when the information contained in the tender is a company secret in the understanding of the provisions of the Unfair Competition Act of 16 April 1993 (published in Dz.U. 153/2003, item 1503 as amended), the Contractor should make a relevant caveat in the tender and mark restricted information accordingly.

It is recommended to separate the documents with restricted information.

Such information as Contractor’s name (business name) and address, tender price, order completion date, guarantee period and payment terms is not restricted.
VI. TENDER PREPARATION

1. The tender consists of:

a. Tender Form – see the template (Appendix 1 to these Contract Specifications);

b. Documents listed in Section III of this Chapter “Required Documents”

2. The original of the tender must be submitted. 

3. The tender must be placed in a non-transparent temper-proof envelope. The envelope should bear the name (trade name) and address of the Contractor and should be addressed to the Contracting Authority:

KOMISJA DO ZWALCZANIA DOPINGU W SPORCIE

UL. ŁAZIENKOWSKA 6A,

00-449 WARSZAWA, POLSKA (POLAND)

(name and address of the Contracting Authority)
with the inscription:

Tender – contract for the supply of urine specimen transport containers

(contract name)
Reference number 1/dost./2011 

DO NOT OPEN BEFORE 22 August 2011, 1:00 P.M.
	Chapter V 
CALCULATION OF TENDER PRICE


1. The tender price must be given by the Contractor in the Tender Form.

2. The tender price must comprise the full cost of the contract and all supplementary expenses as well as any other taxes, in particular VAT.

3. The Contractor must quote the price in EURO.

4. The Contractor must quote the price with two decimal points.

5. The Contractor must quote the net price (ex VAT) for the supply in the Tender Form (Appendix 1 to these Contract Specifications). The Contractor will add VAT at the applicable rate to the net price (ex VAT) for the supply and in this way will calculate the gross price (inclusive of VAT) for the supply.

6. The net price (ex VAT) is not subject to indexation.

7. Payment for the contract will be made in EURO.

	Chapter VI 
PLACE AND TIME OF TENDER SUBMISSION AND OPENING 


I. PLACE AND TIME OF TENDER SUBMISSION

1. Tenders must be submitted to the seat of the Contracting Authority in Warszawa, ul. Łazienkowska 6a, by 22 August 2011, 12:00 p.m.

Tenders submitted after the time limit stipulated above will not be opened and will be returned after the expiry of the time limit for the lodging of protests.

II. PLACE AND TIME OF TENDER OPENING

Tenders will be opened on 22 August 2011, at 1:00 p.m., at the seat of the Contracting Authority in Warszawa, ul. Łazienkowska 6a. 

III. PUBLIC TENDER OPENING

1. Tender opening is public. 

2. Immediately prior to tender opening the Contracting Authority will announce the amount that the Contracting Authority intends to spend to pay for the contract.

3. The Contracting Authority opens the tender, announces the name (trade name) and address (seat) of the Contractor, tender price and the time limit for contract performance, guarantee period and payment terms, if specification of the latter was required.

IV. MINIMUM TIME FRAME DURING WHICH THE CONTRACTOR MUST MAINTAIN THE TENDER

The Contractor must maintain the tender for 30 days. The time frame during which the Contractor must maintain the tender begins when the time limit for tender submission has expired.

V. 
CHANGE AND WITHDRAWAL OF TENDER

1. Prior to the expiry of the time limit for tender submission the Contractor may change or withdraw the tender by submitting a written notice prior to the expiry of the time limit for tender submission.

2. A notice about changes must be made in the form stipulated in these Contract Specifications, provided that the outer envelope must bear an additional inscription “CHANGE”.

3. A tender may be withdrawn. Contractors wishing to withdraw their tenders must submit a written statement signed by the person(s) authorized to represent the Contractor. A person authorized to represent the Contractor is the person named in a relevant commercial register or register of corporate entities as authorized to represent the operator or a person holding a relevant power of attorney.

	Chapter VII 
TENDER EVALUATION CRITERIA AND PRINCIPLES


I. TENDER EVALUATION PROCEDURE

1. The Contracting Authority first checks if the conditions that Contractor must meet have been met using the YES/NO principle. At this stage the documents and statements listed in Chapter IV are checked.

2. In the case when obvious typos, arithmetic errors or other omissions are found in the tender, making it incompatible with these Contract Specifications, however not affecting the text of the tender, the Contracting Authority will correct the tender and will immediately notify of the same all the Contractors who have submitted their tenders (pursuant to Article 87 PPA).

The tender of the Contractor who within 3 days from the receipt of the notification of the errors and omissions does not agree to the corrections, which are stipulated in Article 87 (2) (3) PPA, will be rejected.

2. Arithmetic errors will be corrected by the Contracting Authority using the methods stipulated in Article 87 PPA. 

II. AWARD CRITERIA

The Contracting Authority will use the following criteria:

	Criterion
	Weighting

	Tender price
	100%


III. TENDER EVALUATION PRINCIPLES USING THE ADOPTED CRITERIA

1. Tenders will be evaluated with respect to each part of the tender price 

gross price (inclusive of VAT) for contract performance – using the following formula:

	
	lowest gross price offered
	

	P=
	------------------------------------
	x 100 x criterion weighting 

	
	tender gross price 
	


2. It is assumed that 1% = 1 point. The number of points in each criterion will be converted according to this assumption.

3. The tender with the lowest price wins the procedure 

IV. TENDER SELECTION AND AWARD OF THE CONTRACT

The Contracting Authority will award the contract to the Contractor whose tender:

· meets all the requirements stipulated in the Public Procurement Act of 29 January 2004 (Dz.U. 223/2007, item 1655 as amended),

· meets all the requirements stipulated in the Contract Specifications,

· has been selected as the best tender pursuant to the selection criteria

	Chapter VIII
PERFORMANCE BOND


Contractors are not required to submit any performance bond.

	Chapter IX 
SIGNIFICANT CONTRACT PROVISIONS


Significant contract provisions, which will govern the public contract awarded to the Contractor by the Contracting Authority, are given in Appendix 3 to these Contract Specifications.

	Chapter X 
INFORMATION ABOUT REMEDIES


Contractors and other persons whose legal interest regarding contract award has been harmed or may be harmed as a result of the Contracting Authority breaching the provisions of the Public Procurement Act shall be entitled to the remedies, which are stipulated in Section VI PPA.

	Chapter XI
FORMALITIES AFTER TENDER SELECTION LEADING TO CONTRACT CONCLUSIONS


CONDITIONS OF CONTRACT CONCLUSION

1. The Contracting Authority will name the time and place where contract with the winning Contractor will be signed.

2. The Contract will be concluded within the time stipulated in Article 94 PPA.

3. In the case when the tender of a Consortium of Contractors has been selected, the Consortium of Contractors must submit an agreement governing relationships between them to the Contracting Authority within the time defined by the Contracting Authority.

4. The agreement, which is stipulated above, must define:

a) operators submitting the tender;

b) business purpose for which the agreement has been concluded;

c) principles of representation and management;

d) term of the agreement (it is required that the term be at least of the same duration as the contract performance period including the guarantee/warranty period).

The agreement cannot be a preliminary agreement or an agreement concluded under condition precedent.

Appendix 1 to Contract Specifications

Tender Form
To:

(Name and address of Contracting Authority)

With reference to the Procurement Notice of an open procedure involving a public contract for the supply of urine and blood specimen transport containers, reference number: 1/dost./2011
we, the undersigned:

acting on behalf and for:

 (name (trade name), address of Contractor(s); when the tender is submitted by a consortium – names (trade names) and addresses of all companies in the consortium)

1. WE HEREBY DECLARE that for the purposes of this public tender we will be represented by

_________________________________________________________________

_________________________________________________________________

(information provided by Contractors who submit a joint tender)

2. WE HEREBY SUBMIT OUR TENDER for the supply of the object of the contract as per the Contract Specifications.

3. WE HEREBY declare that we have read the Contract Specifications and consider ourselves bound by their provisions and the procedure defined therein.

4. WE DECLARE that we are/are not VAT payers (VAT number __________ registered in  ___________ (country) and during the entire term of the agreement we will use this VAT number. During the term of the agreement VAT invoices will be issued by _____________________ (in the case of a consortium).
5. WE WILL supply the object of the contract for the net price of: EURO __________ (in words ______________________________________________________ EURO), plus VAT in the amount of EURO ________  (in words ____________________________________ EURO), i.e. for the total gross price of EURO ___________ (in words:  ________________________________________ EURO).

The tender price has been calculated as follows:

	No 


	Service
	Unit net price

(ex VAT)

EURO
	Quantity
	Net amount (ex VAT)

EURO (3x4)
	VAT rate (%) / exempted / not applicable
	VAT

EURO (5x6) 
	Gross price (inc. of VAT)

EURO (5+7) 

	1
	2
	3
	4
	5
	6
	7
	8

	2
	Urine containers
	
	2350
	
	
	
	

	3
	Blood containers
	
	150
	
	
	
	

	4
	TOTAL
	


NOTE!

In case of a VAT rate other than statutory or in case of exemption from VAT the Contractor must quote the applicable legal provision.

6. WE WILL supply the object of the contract by: 


……………………………………………………………………………………….

7.
WE ACCEPT the payment terms of the Contracting Authority defined in the Contract Specifications.

8.
WE WILL maintain our tender for the time indicated in the Contract Specifications, i.e. for a period of 30 days from the expiry of the time limit for the submission of tenders. 

9. WE WILL SUPPLY THE OBJECT OF THE CONTRACT on our own / with the assistance of Subcontractors. Subcontractors will supply the following parts of the contract:

a)
 

..
 

(part(s) of the contract supplied by the subcontractor)
b)
 

..
 

(part(s) of the contract supplied by the subcontractor) 

10. WE DECLARE that this tender does not contain any confidential or classified information in the understanding of the unfair competition provisions, except for the information on page(s) ….. .

11. WE DECLARE that we have read the Contract Specifications and if our tender is selected we will conclude a contract on the terms and conditions stipulated in the tender and in the Contract Specifications and will supply the object of the contract to the place and at the time defined by the Contracting Authority.

12. ANY LETTERS related to this procedure should be sent to: 

Name and surname ……………………………….

Address: ………………………………………….

Tel.: ………………………………………..

Fax: …………………………………………….

E-mail: …………………………………..

13. THIS TENDER is made on _________ incrementally numbered pages, as per the table of contents:
1) ...........................................

2) ..........................................

__________________, this _______  day of _________ 2011.

(Contractor’s seal and signature)
Appendix 2 to Contract Specifications

Reference number: 1/dost./2011
KOMISJA DO ZWALCZANIA DOPINGU W SPORCIE

competitive bidding procedure
for: supply of urine and blood sample transportation containers
                                                                                                                      


seal of contractor seeking award of public contract
DECLARATION OF CONTRACTOR

seeking award of a public contract in a competitive bidding procedure

I, the undersigned [name and surname]: 






authorized to represent the contractor / company [company name]:

________________________________________________________________

pursuant to the provisions of Article 22 (1) of the Public Procurement Act of 29 January 2004 (Dz.U. 223/2007, item 1655 as amended), hereby declare that the Contractor:

1. has been licensed to perform specific activities or actions if provisions of the act require contractors to have such a licence;

2. has the necessary knowledge and experience, i.e.


has made, and in the case of periodical performance of supplies or continual supplies, has been making at least 2 supplies, each of a gross value equal to at least 12,500 EURO (twelve thousand five hundred euro), of urine and blood sample transportation containers in the last three years prior to the deadline of the public contract procedure and if the Contractor has operated for a period shorter than three years, the supplies have been made in that shorter period;

3. has the technical capacity and human resources able to perform the contract;

4. has sufficient economic and financial capacity to perform the contract;

____________________________________

  






 (Signature of person authorized to represent the company)



, this

  day of  
____, _______.

Appendix 3 to Contract Specifications

Reference number: 1/dost./2011
KOMISJA DO ZWALCZANIA DOPINGU W SPORCIE

competitive bidding procedure
for: supply of urine and blood sample transportation containers
                                                                                                                      


seal of contractor seeking award of public contract
DECLARATION OF CONTRACTOR

seeking award of a public contract in a competitive bidding procedure

I, the undersigned [name and surname]:

being authorized to represent the contractor/company [company name]:

submitting a tender in a competitive bidding procedure, i.e. a tender to supply urine and blood sample transportation containers, hereby certify that there are no grounds to exclude us from the procedure and claim that we do not meet the conditions stipulated in Article 24(1) of the Public Procurement Act.

____________________________________

  






 (Signature of person authorized to represent the company)



, this

  day of  
____, _______.

Appendix 4 to Contract Specifications
SIGNIFICANT CONTRACT PROVISIONS (SERVICE)

CONTRACT

for the supply of urine and blood specimen transport containers 

Reference number: 1/dost./2011
The following Contract has been concluded this ……………. day of ..................................., 2011 in Warszawa  by and between: 

Komisja do Zwalczania Dopingu w Sporcie, with its registered office in Warszawa, 00-449, ul. Łazienkowska 6a, NIP: 526-21-65-905

represented by:

Professor Jerzy Smorawiński – Commission Chair

hereinafter called “The Contracting Authority”, 
and

……………….., with its registered office in ……………, …………..,  ………………  

………………………… - REGON:  ……………..,  NIP: …………………

represented by:

1. ……………………………………………………,

2. ……………………………………………………,

hereinafter called “Contractor”, 

hereinafter jointly called “Parties”

Following the open procedure pursuant to the Public Procurement Act of 29 January 2004 (Dz.U. 223/2007, item 1655 as amended), hereinafter called PPA, the Parties have concluded the following 

§1. Structure

The Contractor shall perform the Contract on the terms and conditions stipulated in the Contract. The following appendices shall constitute an integral part of the Contract:

Appendix 1: Tender Form

Appendix 2: Detailed Description of the Object of the Contract

§2. Object of the Contract

1. The Object of the Contract is: supply of urine and blood specimen transport containers. A detailed description of the object of the contract is given in Appendix 5 – Detailed Description of the Object of the Contract, which constitutes an integral part of the Contract.

2. The Contract must be performed as stipulated in Appendix 5 – Detailed Description of the Object of the Contract, which constitutes an integral part of the Contract.

§3. Contract value

1. The net value of the Contract amounts to …………………EURO (in words: ………………………. EURO).

2. Unit net prices quoted in the tender are fixed, are not subject to indexation and will apply to all the settlements during the term of the Contract.

3. Pursuant to the relevant provisions applicable in the seat of the Contractor, the Contracting Authority shall pay the Contractor, who is a VAT payer, a value added tax at the rate of ……… %, i.e. the VAT amount quoted in the tender ………………. - ………….  (in words: …………………….).

4. The gross value of the Contract amounts to ………………………. EURO (in words: ……………………………………………… EURO).

§4. Contract performance date

1. The Contract performance date expires on: …………………………………….
§5. Payment

1.
Payment shall be made for the performance of the entire object of the contract in Euro by transfer into the Contractor’s bank account given below:

Bank ………………………………
………………………………………..

within 14 days from the delivery of a correctly prepared VAT invoice to the Contracting Authority.

2. Payment shall be deemed made when the bank account of the Contracting Authority from which payment is made has been debited.
3. Payment will be done in advance to the dispatch of goods to the Contracting Authority.

4. The Contractor shell dispatch the complete consignment within 20 days after receipt of payment to his bank account.
§6. Contract performance

1. The Contractor shall perform the Contract with utmost care, professionally, in compliance with the provisions of the law, and in particular will be liable for the quality and timely performance of the Contract.

2. The Contractor shall be liable for the performance and omissions of subcontractors and persons with the help of whom the Contractor performs the Contract in the same way as the Contractor is liable for his own performance.

3. Any materials given to the Contractor by the Contracting Authority in connection with the performance of the Contract as well as those, which are the outcome of the Contract, written, graphic, recorded in the digital or any other form, shall be confidential and cannot be disclosed to any third person or disclosed in any other way without a prior written consent of the Contracting Authority.

4. The Contractor shall ensure that all the persons and entities the Contractor uses to perform the Contract comply with the confidentiality obligation, which is stipulated in §7 (3) hereof.

5. The Contractor shall return to the Contracting Authority, at the written request of the Contracting Authority, immediately upon the receipt of such a request, all the materials received directly from the Contracting Authority in connection with the performance of the Contract.

6. The Contractor shall be exempted from the confidentiality and secrecy obligation, if the information, which the Contractor received: 

1) was generally known on the day it was received and the Contractor has not contributed to its disclosure;

2) must be disclosed in accordance with the provisions of the law or the decision of courts or any other state bodies;

3) must be disclosed for the purpose of the Contract and the Contractor has obtained written consent of the Contracting Authority to its disclosure.

7. Transfer by the Contractor of any rights connected with the Contract to any third party without a prior written consent of the Contracting Authority shall be invalid.

8. The Contractor shall immediately inform the Contracting Authority of any events which affect or may affect the performance of the Contract, including any enforcement, rehabilitation, liquidation proceedings instituted against the Contractor or any other significant events, in particular about the filing of an application to declare the Contractor bankrupt or about the bankruptcy of the Contractor – the day following the publication of the Contractor’s bankruptcy.

9. The Contractor shall supply the object of the Contract at the cost of the Contracting Authority directly to the warehouse of the Contracting Authority in ul. Trylogii 2/16 in Warszawa.

10. The Contractor shall inform the Contracting Authority of the time of supply of the object of the Contract at least 24 hours prior to the planned supply and will supply the object of the Contract during the business hours of the Contracting Authority (i.e. between 8.00 a.m. and 4.00 p.m.), unless the Contracting Authority has agreed in writing to the supply of the object of the Contract at another time.

§7. Liquidated damages

1. The Contracting Authority shall have the right to add the following liquidated damages:

1). for any delayed performance of the Contract beyond the time limits stipulated in §4 (1) hereof, for reasons attributable to the Contractor, 0.4% of the gross value of the Contract for each day of delay;

2). for the withdrawal from the Contract by the Contractor – 30% of the gross value of the Contract;

3). for the withdrawal from the Contract by the Contracting Authority for reasons attributable to the Contractor – 30% of the gross value of the Contract;

4). when the Contractor or his employees, consultants, advisors, subcontractors or other persons with the help of whom the Contractor performs the Contract have breached the confidentiality obligation stipulated in §7 (3 and 4) hereof – 3% of the gross value of the Contract.

2. At the Contractor’s request the Contracting Authority shall pay statutory interest for any delayed payments.
3. The Parties shall have the right to seek compensation on general principles.
4. The Parties shall not be liable for improper performance or non-performance of the Contract only in the event of force majeure, which could not be foreseen and which could not be prevented even if utmost care was exercised.
5. The term “force majeure” shall mean an extraordinary event, which could not be prevented and which is beyond ordinary control of the Parties. It is an event, which makes fulfilment of the obligations of the Parties under this Agreement impossible or makes the fulfilment of these obligations impossible for economic reasons, in particular: acts of terror, wars declared and undeclared, blockades, uprisings, riots, epidemics, landslides, earthquakes, floods, explosions and other similar unpredictable events.
§8. Information provided by the Contracting Authority regarding correct performance of the object of the Contract
The Contracting Authority shall provide the Contractor with all the information, which the Contracting Authority has, necessary for the proper performance of the object of the Contract.

§9. Amendments

1. Any amendments to this Contract must be made in writing, otherwise being null and void. A proposal of any amendment must be made at least 7 days prior to its planned incorporation.

2. Any change in the composition of the Consortium of Contractors, who have jointly submitted the tender and have been jointly awarded the Contract, is inadmissible and will be deemed gross breach of the terms and conditions of the Contract. Furthermore, it will give the Contracting Authority the right to withdraw from the Contract for reasons attributable to the Contractor.

§10. Withdrawal from the Contract

1.
In the case when there is a significant change of circumstances as a result of which performance of the Contract is not in the public interest, which could not be foreseen at the time when the Contract was concluded, the Contracting Authority may withdraw from the Contract within 30 days from becoming aware of such circumstances. In such a case the Contractor may only demand the remuneration due and payable for the part of the Contract performed until the receipt by the Contractor of the notice of withdrawal from the Contract sent by the Contracting Authority.
2.
The Contracting Authority may withdraw from the Contract in situations defined in applicable regulations.

3.
The Contracting Authority may withdraw from the Contract with immediate effect in particular, when:

1) The Contractor has not started the performance of the Contract within 30 days from its conclusion;

2) Despite a written demand made by the Contracting Authority, in which the Contracting Authority has fixed the time limit for the removal of any omissions found, the Contractor has not performed the Contract as agreed or is guilty of gross negligence or breach of the contractual provisions;

3) As a result of the enforcement procedure the assets or a major part of the assets of the Contractor have been seized or a petition has been filed to declare the Contractor bankrupt. The Contractor must notify the Contracting Authority of the petition to declare the Contractor bankrupt on the next day following the bankruptcy petition and in the situation when the petition has been filed by an entity other than the Contractor, immediately after becoming aware of the bankruptcy petition filed by another entity;

4) The Contractor has begun a liquidation procedure, except for liquidation pursued for the purpose of transformation or restructuring;

5) The Contractor has assigned the performance of the Contract or its part to any third person without the consent of the Contracting Authority given in writing;

6) There has been an inadmissible change in the composition of the Consortium of Contractors, who have jointly submitted their tender for the public contract and have been jointly awarded the contract;

7) The Contractor has not completed the Object of the Contract by the time limit stipulated in §4 (1), i.e. by the time limit of the Contract performance.

4. The Contractor may withdraw from the Contract in the following situations:

1). The Contracting Authority has delayed payment of the remuneration due and payable to the Contractor despite the fulfilment by the Contractor of all the obligations, by more than 30 days from the remuneration becoming due and payable;

2). The Contracting Authority has notified the Contractor in writing that the Contracting Authority will not be able to meet its financial liabilities under the Contract.

5.
Withdrawal from the Contract can be made only in writing with detailed justification given to the other Party.

6.
In the case when the Contractor has withdrawn from the Contract pursuant to §14 (4) hereof, within 7 days from the withdrawal the Parties shall draft an inventory of work or services completed, for which payment has not been made. The inventory report will serve as the basis for the final settlement of the Contract.

7.
Any damages and compensations connected with this Contract and claimed on general principles shall be settled pursuant to the provisions of the civil code.

§11. Settlement of disputes

1. A common court with jurisdiction in the seat of the Contracting Authority shall be competent to settle any disputes arising out of and in connection with this Contract.

2. Disputes shall be settled in English.

§12. Persons responsible for the performance of the Contract

1. The Contracting Authority shall be represented by Mr Michał Rynkowski.
2. The Contractor shall be represented by ……………………………………………… .
§13. Communication between the Parties

1.   
Any notices, enquiries or information related to or arising out of the performance of this Contract shall be made in writing.

2. Any letters of the Parties must feature the Contract title, its reference number and must be sent by post, courier or hand delivered.

3. Exceptionally in situations of utmost urgency Parties may communicate by means of electronic mail or facsimile. The Parties have agreed that correspondence will be deemed received when it has been sent electronically or by facsimile on condition that immediately after electronic or facsimile transmission its contents is confirmed by the sending Party in writing in the manner described in §14 (2).

4. Correspondence shall be sent to the following addresses:

To the Contracting Authority:

Address:
Komisja do Zwalczania Dopingu w Sporcie, Warszawa 00-449, ul. Łazienkowska 6a 

Tel.:
+ 48 22 529 89 12

Fax:
+48 22 529 89 12

E-mail:
michal.rynkowski@antydoping.pl 

To the Contractor:
Address:
………………………………………

Tel.:
……………………….

Fax:
……………………….

E-mail:
…………………………

§14. Contract Law

Any matters, which have not been stipulated in this Contract, shall be governed by the relevant provisions of the …….. law.

§15. Final provisions

1. 
The Contract becomes effective when it has been signed by the Parties.

3. The Contract was made in English in 2 (two) identical copies, copy for each Party.

4. The language of the Contract and any correspondence between the Parties is English.
5. The English language version shall be binding.

	Contractor


	The Contracting Authority

	………………………………………………………..
	…………………………………………………………….


Appendix 5 to Contract Specifications

Detailed description of the object of the contract

The urine containers must meet the following criteria: 

· capacity, at least 60 ml., 

· clean,

· resistant to temperature in the range of -20ºC to +40ºC +/-5 ºC 

· easy to use,

· temper proof locking device,

· containers must feature a click locking system, preventing them from re-opening,

· a unique code number must be overprinted on the containers,

· the containers must consist of a set of two bottles, marked “A” and “B”, respectively,

· a urine specimen collection vessel used to pour a measured volume of urine into the bottles must be enclosed with the containers,

· a partial specimen collection kit must be enclosed with the containers.
2700 sets consisting of two containers, marked with letters „A” and „B”, respectively.

Detailed specification of the object and scope of the contract:

The blood containers must meet the following criteria 

capacity, at least 2 ml., 

· clean,

· resistant to temperature in the range of -20ºC to +40ºC +/-5 ºC 

· easy to use,

· temper proof locking device,

· containers must feature a click locking system, preventing them from re-opening,

· a unique code number must be overprinted on the containers,

· the containers must consist of a set of two bottles, marked “A” and “B”, respectively,
· the set should include a plastic bag with a moisture absorption pad,
· the set should include accessories used to properly take a blood sample from the athlete,
· the set should include two bottles, a blood sample taking needle and a holder.

The order is about 150 sets of containers used to transport blood samples, consisting of two containers labelled "A" and "B", respectively. There are 90 sets for the transportation of whole blood (containers with anticoagulants) and 60 sets for the transportation of blood serum.

I have read and unconditionally accept the Detailed Description of the Object of the Contract. I will perform the Contract as per the description and in the manner described therein.

  ___________________________________

  






signature of person authorized to represent the company




, this 

  day of  
____, 2011.
Appendix 6 to Contract Specifications
Declaration Template

1. Satisfaction of the condition stipulated in Chapter IV Contract Specification – Knowledge and experience 

We represent and warrant that in the last 3 years preceding the public contract procedure, and if we have operated for a shorter period – in that period, we have made, and in the case of services performed periodically and regularly, we are making at least ________ supplies of a gross value equal to at least PLN _________, which conform as to the type and value to the object of the Contract.

	Contract name
	Customer name and address
	Contract value
	Contract type and scope
	Duration

	
	
	
	
	From
	To

	1
	2
	3
	4
	5
	6

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


Note! In order to confirm the fulfilment of the condition, Contractors must enclose documents confirming that the supplies have been made diligently.

__________________, this _____  day of ___________, 2011.

(Contractor’s seal and signature)
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